STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF BUSI NESS AND )
PROFESSI ONAL REGULATI ON, )
)
Petitioner, )
)
VS. ) Case Nos. 06-1929
) 06-1934
BENJAM N KRICK, d/b/a BK AND H )
CORPORATI ON, )
)
Respondent . )
)

RECOVMVENDED CRDER

A duly-noticed final hearing was held in these cases by
Adm ni strative Law Judge T. Kent Wetherell, 11, on July 27,
2006, in Naples, Florida, and by tel ephone on August 18, 2006.

APPEARANCES

For Petitioner: Brian A Hi ggins, Esquire
Depart nment of Business and
Pr of essi onal Regul ation
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

For Respondent: Benjamn Krick, pro se
6025 English Caks Lane
Napl es, Florida 34119

STATEMENT OF THE | SSUE

The issue is whether Respondent conmmtted the acts all eged
in the Adm nistrative Conplaints and, if so, what penalty is

appropri at e.



PRELI M NARY STATEMENT

The Department of Business and Professional Regul ation
(Departnent) alleged in separate Adm nistrative Conpl aints dated
Decenber 12, 2005, that Respondent perfornmed unlicensed
contracting and unlicensed electrical contracting. Respondent
di sputed the allegations in the Adm nistrative Conpl aints and
requested a hearing pursuant to Section 120.57(1), Florida
St at ut es.

On May 26, 2006, the Departnent referred these cases to the
Di vision of Administrative Hearings (DOAH) for the assignnment of
an Adm nistrative Law Judge to conduct the hearing requested by
Respondent. The referral was received by DOAH on May 30, 2006,
and the cases were consolidated by Order dated June 6, 2006.

The final hearing was scheduled for July 27, 2006, in
Napl es. Respondent requested a continuance of the hearing in a
| etter dated June 27, 2006. The request was opposed by the
Departnment and was denied by Order dated July 5, 2006.

Respondent renewed his request for a continuance at the
outset of the final hearing. The request was denied

The final hearing conmmenced as schedul ed on July 27, 2006,
but it was not concluded on that date. Consistent with the

procedure upheld in Mal ave v. Departnent of Health, 881 So. 2d

682 (Fla. 5th DCA 2004), the record was |left open to all ow

Respondent to testify after the crimnal case pendi ng agai nst



hi m based upon the conduct giving rise to the Adm nistrative
Conpl ai nts was resolved. The final hearing reconvened by
t el ephone on August 18, 2006, and was concl uded on that date.

At the final hearing, the Departnent presented the
testi nony of Robert Brown and M chael Ossorio. The Departnent's
Exhibits 1 through 11 were received into evidence. Respondent
testified in his own behalf and presented the testinony of
Kinberly Frye. Respondent's Exhibits R1, R 2, and R-3 were
recei ved into evidence.

The one-volunme Transcript of the final hearing was filed on
Sept enber 15, 2006. The parties were given 10 days fromt hat
date to file proposed reconmended orders (PRGs). The Depart nment
filed a PRO on Septenber 22, 2006. Respondent did not file a
PRO. The Departnent’s PRO has been gi ven due consi deration

Al'l statutory references in this Recormended Order are to
t he 2004 version of the Florida Statutes that was in effect at
the tinme of the conduct giving rise to the Adm nistrative
Conpl ai nts, unl ess otherw se indicated.

FI NDI NGS OF FACT

1. Respondent provides “handyman” services through BK and
H Cor por ati on.
2. Respondent is not |icensed by the Departnent as a

contractor or an electrical contractor, and his corporation is



not licensed by or registered with the Department in those
fields.

3. Respondent’s corporation has an occupational |icense
fromCollier County. The classification |listed on the |icense
is “handyman repair service (no contracting).”

4. The occupational |icense includes the notation “H GHLY
RESTRI CTED" in bold type. The license also states that it “is
not a certification that the licensee is qualified” and that it
“does not permt the licensee to violate any existing regulatory
zoning laws of the state, county or cities nor does it exenpt
the licensee fromany other license or permts that may be
required by law.”

5. On or about April 11, 2005, Respondent presented a
witten “Estimte” to Robert Brown for a variety of work that
M. Brown wanted done to his honme. The Estimate was on the
| ett erhead of Respondent’s cor poration.

6. Respondent testified that the Estinmate was not a
proposal for work to be perfornmed, but rather was an item zed
list of the work that he and others hired by M. Brown had
al ready perforned and that M. Brown had al ready paid for.
Respondent’s testinony regarding the purpose of the Estinmate was
not credible.

7. First, if, as Respondent clains, the Estinmate was

intended to be an item zation of work that had al ready been



performed and that M. Brown had already paid for, there would
have been no reason for M. Brown to pay additional noney to
Respondent after April 11, 2005, as he did (see Findings of Fact
12 and 13), and there would al so have been no reason for

M. Brown to execute a power of attorney after that date to give
Respondent authority to “pull” building permts on M. Brown’s
behal f (see Findings of Fact 15 and 16).

8. Second, Respondent’s characterization of the Estinmate
is inconsistent with that of his fiancée, Kinberly Frye, who
credibly testified that she prepared the docunent “based on sone
handwitten notes after M. Brown and [ Respondent] first
initiated [sic] at the honme, and they made a list of itens that
M. Brown solicited from[Respondent] to do services.”?!

9. The nore persuasive evidence clearly and convi ncingly
establishes that the Estimte was a proposal by Respondent to
performthe work |isted on the Estimate at M. Brown’s hone for
conpensati on.

10. The work listed on the Estimate included electrical
work (e.g., installation of a 200 Anp service outlet box and two
[ights in the front yard); structural work (e.g., repairs to
M. Brown’s roof and the renpval and repl acenent of a pool

deck); and other m scel |l aneous renodeling work inside and around

M. Brown’'s hone.



11. The price listed on the Estimte was $8,500. That
anount did not include the cost of materials, which according to
the Estimate, were to be paid for by M. Brown.

12. On April 25, 2005, M. Brown paid Respondent $2,000 in
cash “toward | abor” and $500 in cash “toward materials.”

M. Brown paid Respondent an additional $2,000 in cash on
May 15, 2005, and anot her $2,000 by check on June 16, 2005.

13. Respondent acknow edged receiving $6, 000 from
M. Brown related to the work |isted on the Estimte.?

14. Respondent clained that he was only serving as a
conduit for the noney and that he paid the noney to other people
that M. Brown had hired to performwork on his hone at the sane
ti me Respondent was working there. Respondent did not present
any evidence to corroborate this self-serving testinony, and it
is not found credible.

15. On April 25, 2005, M. Brown executed a documnent
titled “Specific Power of Attorney for Collier County and City
of Naples.” The docunent purports to give Respondent “power of
[ M. Brown’s] signature for any and all necessary permts,

i nspections and permt pick up” related to the work on
M. Brown’s hone.
16. According to Respondent, the docunent was prepared and

given to himby M. Brown so that he could “pull” owner-buil der



permts fromthe Collier County and/or the City of Naples on
M. Brown’s behal f.

17. An owner-builder permt allows the work to be
performed by or under the direct onsite supervision of the owner
of the building. 1t does not allow the work to be del egated by
the owner (through a power of attorney or otherwi se) to an
unlicensed contractor, such as Respondent.

18. M. Brown testified that he asked Respondent whet her
he was a |licensed general contractor and Respondent told him
that he was. Respondent testified that he told M. Brown on
several occasions that he was not a |licensed contractor.
Respondent’s testinony was corroborated by M. Frye.

19. M. Brown’s testinony on this issue was not credible,
and it is nore likely than not based upon the totality of the
ci rcunstances -- cash paynents, preparation of the power of
attorney, M. Brown’s overall deneanor while testifying, etc. --
that M. Brown knew, or had reason to believe, that Respondent
was not a |licensed contractor.

20. Respondent testified that the only work that he
personally perfornmed at M. Brown’ s house was the installation
of flooring, drywall, and closet doors. He clained that the
other work |listed on the Estimate, including the electrical

wor k, was perfornmed by other persons hired by M. Brown.



21. Respondent denied that he was responsible for
supervi sing the other persons that he contends were working on
M. Brown’s hone, although he testified that M. Brown gave him
noney to pay those workers. Respondent did not identify any of
t he ot her workers who, according to him perforned work on
M. Brown’s home and that he allegedly paid on M. Brown’s
behal f.

22. M. Brown was at work while Respondent was working on
his home. He did not provide direct on-site supervision of
Respondent .

23. M. Brown did not observe other persons working with
Respondent on his honme, except for one occasion that Respondent
had a “helper” with him The identity of that person, and the
wor k that he or she perforned, is unknown.

24. M. Brown did not personally see Respondent performng
all of the work Iisted on the Estimate. He did, however, see
Respondent working on the water heater, an electrical switch in
the laundry room and the ceiling fans.

25. Respondent’s testinony regarding the limted scope of
the work that he perfornmed on M. Brown’s honme was not credible
or persuasive, and the totality of the evidence clearly and
convi ncingly establishes that Respondent offered to perform and
did performcontracting and electrical contracting work at

M. Brown’s hone.



26. At sone point after Respondent stopped working at
M. Brown’s honme, M. Brown was advised by an electrical
contractor that some of the electrical work needed to be redone
because it posed a fire risk. M. Brown had the work redone by
an electrical contractor, which cost him $2,400. He was al so
required to pay $400 to Florida Power and Light for sone reason.

27. Thereafter, M. Brown filed conplaints agai nst
Respondent with the Departnent and with Collier County.

28. After investigating the conplaints, Collier County
i ssued two citations to Respondent and inposed fines totaling
$900. The fines were not based upon the perfornmance of
unl i censed contracting or electrical contracting, but rather
wer e based upon Respondent advertising his ability to provide
t hose services through the Estinate.

29. Respondent did not contest the fines inposed by
Collier County. He paid the fines in full.

30. The Departnent provided its investigative file related
tothis incident to the State Attorney’s Ofice (SAO in Collier
County, as it was required to do by Section 455.2277, Florida
St at ut es.

31. The SAO nmakes the decision whether to file crimnal
charges agai nst an individual for unlicensed contracting. The

Departnment is not involved in that decision.



32. The SAO brought crimnal charges agai nst Respondent
for the unlicensed contracting that he perforned at M. Brown’s

hone, but the case was “nol prossed” by the SAO

33. Respondent is in the process of applying for a general
contractor’s license fromthe Construction Industry Licensing
Board. He testified that he took and passed the |icensing exam
on August 16, 2006.

34. The Departnent incurred investigative costs of $296.99
related to Conpl ai nt No. 2005-042280, which is DOAH Case No.
06-1929.

35. The Departnment incurred investigative costs of $307.45
related to Conpl aint No. 2005-042281, which is DOAH Case No.
06-1934.

CONCLUSI ONS OF LAW

A. Jurisdiction and Burden of Proof

36. DOAH has jurisdiction over the parties to and subject
matter of this proceeding pursuant to Sections 120.569 and
120.57(1), Florida Statutes (2006)

37. The Departnent has the burden to prove the allegations
in the Adm nistrative Conplaints agai nst Respondent by clear and

convi nci ng evidence. See Dept. of Banking & Finance v. Gsborne,

Stern & Co., 670 So. 2d 932 (Fla. 1996).

38. The clear and convincing evidence standard requires

that the evidence “nust be of such weight that it produces in

10



the mnd of the trier of fact a firmbelief or conviction,
wi t hout hesitancy, as to the truth of the allegations sought to

be established.” In re Davey, 645 So. 2d 398, 404 (Fla. 1994).

39. The Departnent is not barred from prosecuting the
Adm ni strative Conpl ai nts agai nst Respondent as a result of the
fines inposed by Collier County or the crimnal charges that
were “nol prossed” by the SAO. See, e.g., 8§ 489.13(7), Fla.
Stat. (explaining that the renedies set forth in Section 489. 13,
Florida Statutes, are not exclusive and may be inposed in
addition to other penalties authorized by |aw).

B. Unlicensed Contracting (DOAH Case No. 06-1929)

(1) Violation

40. Contracting is regulated under Part | of Chapter 489,
Florida Statutes. See 88 489.101-.146, Fla. Stat.
41. *“Contractor” is defined as:

the person who . . . for conpensation,
undertakes to, submts a bid to, or does

hi nsel f or herself or by others construct,
repair, alter, renodel, add to, denolish
subtract from or inprove any buil ding or
structure, including related i nprovenents to
real estate, for others or for resale to

ot hers .

8§ 489.105(3), Fla. Stat.
42. “Contracting” is defined to nean:
engagi ng i n business as a contractor and
i ncludes, but is not limted to, performance

of any of the acts as set forth in
subsection (3) which define types of

11



contractors. The attenpted sal e of
contracting services and the negotiation or
bid for a contract on these services also
constitutes contracting.

8§ 489.105(6), Fla. Stat.

43. Section 489.103, Florida Statutes, exenpts certain
contracting activities fromregulation. None of those
exenptions apply to Respondent’s work at M. Brown’s hone

44. The exenption referenced by Respondent in his
testinony® is not applicable because each itemof work on the
Esti mate was part of a contract that exceeded $1, 000, and
because the work involved was not “of a casual, mnor, or
i nconsequential nature” because it involved structural work
(e.g., roofing) and life-safety matters (e.g., electrical work).
See § 489.103(9)(a), Fla. Stat.; Fla. Admin. Code R 614
12.011(2).

45, Section 489.127(1)(f), Florida Statutes, provides that
no person shall

[ e] ngage in the business or act in the
capacity of a contractor or advertise

hi nsel f or herself or a business

organi zation as avail able to engage in the
busi ness or act in the capacity of a
contractor w thout being duly registered or
certified or having a certificate of

authority[.]

46. Additionally, Section 489.13(1), Florida Statutes

provi des that:

12



[ @] ny person perform ng an activity
requiring |licensure under this part as a
construction contractor is guilty of
unlicensed contracting if he or she does not
hold a valid active certificate or

regi stration authorizing himor her to
perform such activity, regardl ess of whether
he or she holds a | ocal construction
contractor license or local certificate of
conpet ency.

47. The evidence clearly and convincingly establishes that
Respondent is not licensed as a contractor; that the work he
proposed to do and that he did at M. Brown’s honme neets the
definition of “contracting”; that he was conpensated for his
work on M. Brown’s home; and that the contracting work he
performed is not exenpt fromregul ati on under Part | of Chapter
489, Florida Statutes.

48. Therefore, the Departnent net its burden to prove that
Respondent is guilty of unlicensed contracting in violation of

Sections 489.127(1)(f) and 489.13, Florida Statutes.

(2) Amunt of Fine

49. The Departnent is generally authorized to inpose an
adm nistrative fine “not to exceed $5,000 per incident” for
unlicensed activity. See § 455.228(1), Fla. Stat.

50. However, with respect to unlicensed contracting under
Part | of Chapter 489, Florida Statutes, the Departnent is
aut hori zed to inmpose an administrative fine of “up to $10, 000."

See § 489.13(3), Fla. Stat.

13



51. The Departnent is seeking a fine of $10,000 in this
case for Respondent’s unlicensed contracting. See Departnment’s
PRO, at 7.

52. The Departnent has not adopted guidelines to be used
in determning the appropriate fine within the range established
by Section 489.13, Florida Statutes, nor has it enunerated the
aggravating and mtigating circunstances that are to be
considered in determning the appropriate fine. See 8§ 455.2273,
Fla. Stat. (requiring the Departnent to adopt disciplinary
gui del i nes which establish penalty ranges and desi gnate
aggravating and mtigating circunstances and requiring the
Adm ni strative Law Judge to follow the guidelines in the penalty
recomendati on included in the Reconmended Order).

53. In a recent case, a $1,000 penalty was reconmended for
unlicensed contracting where it was the Respondent’s first
of fense and no aggravating circunstances were present. See

Dept. of Business & Professional Reg. v. Antoney Manning d/b/a

Manni ng Buil ders, Case No. 06-0601, 2006 Fla. Div. Adm Hear

LEXI S 286 (DOAH June 28, 2006).*

54. A fine of $1,000 for Respondent’s unlicensed
contracting work is reasonabl e under the circunstances of this
case. First, there is no evidence that the contracting work
done by Respondent was defective, as was the case with the

el ectrical contracting work. Second, a $900 fine has al ready

14



been i nposed on Respondent as a result of this incident. Third,
since the incident, Respondent has nmade a diligent effort to
beconme a |icensed contractor.

55. The Departnent is authorized to “waive up to one-half
of any fine inposed if the unlicensed contractor conplies with
certification or registration within 1 year after inposition of
the fine under this subsection.” § 489.13(3), Fla. Stat. It
should do so in this case.

(3) Investigative Costs

56. Section 489.13(3), Florida Statutes, authorizes the
Department to “assess reasonabl e investigative and | egal costs
for prosecution of the violation against the unlicensed
contractor” in addition to any fine inposed. See also §
455.228(3)(c), Fla. Stat. (authorizing the Departnent to
“recover costs of investigation” in addition to any fine
i nposed) .

57. The evidence clearly and convincingly establishes that
the Departnent incurred $296.99 in investigative costs rel ated
to DOAH Case No. 06-1929. No prosecution costs were sought.

C. Unlicensed Electrical Contracting
(DOAH Case No. 06-1934)

(1) Violation

58. Electrical contracting is regulated under Part Il of

Chapter 489, Florida Statutes. See 88 489.501-.538, Fla. Stat.

15



59. Section 489.505, Florida Statutes, defines
“contracting,” “contractor,” and “electrical contractor” as
foll ows:

(9) "Contracting" neans, except where
exenpted in this part, engaging in business
as a contractor or performng electrical

work for conpensation . . . . The
attenpted sale of contracting services and
the negotiation or bid for a contract on
t hese services also constitutes contracting.

(10) "Contractor" neans a person who is
gqualified to engage in the business of
electrical . . . contracting pursuant to a
certificate or registration issued by the
depart nment.

(12) “Electrical contractor” . . . means
a person who conducts business in the
electrical trade field and who has the
experience, know edge, and skill to install,
repair, alter, add to, or design, in
conpliance with law, electrical wring,
fixtures, appliances, apparatus, raceways,
conduit, or any part thereof, which
generates, transmts, transforms, or
utilizes electrical energy in any form
including the electrical installations and
systenms within plants and substations, al
in conpliance with applicable plans,
speci fications, codes, |aws, and
regul ations. The term nmeans any person,
firm or corporation that engages in the
busi ness of electrical contracting under an
express or inplied contract; or that
undertakes, offers to undertake, purports to
have the capacity to undertake, or submts a
bid to engage in the business of electrical
contracting; or that does itself or by or

16



t hrough others engage in the business of
el ectrical contracting.

§ 489.505(9), (10), (12), Fla. Stat.
60. Section 489.503, Florida Statutes, exenpts certain
el ectrical contracting activities fromregulation. None of
t hose exenptions apply to Respondent’s work at M. Brown’s hone.
61. Section 489.531, Florida Statutes, provides in
pertinent part:
(1) A person may not:

(a) Practice contracting unless the
person is certified or registered;

(b) . . . advertise hinself or herself or
a busi ness organi zation as available to
practice electrical . . . contracting, when

the person is not then the holder of a valid
certification or registration issued
pursuant to this part;

% * *
§ 489.531(1)(a), (b), Fla. Stat.

62. A person who violates these prohibitions is subject to
crimnal penalties. See 8§ 489.531(3), Fla. Stat.

63. Part Il of Chapter 489, Florida Statutes, does not
provi de specific adm nistrative penalties for unlicensed
el ectrical contracting. Conpare § 489.13, Florida Statutes
(providing a specific adm nistrative fine for unlicensed

contracting under Part | of Chapter 489, Florida Statutes).

17



64. Thus, the authority for inposition of an
adm nistrative fine for unlicensed electrical contracting is
Section 455.228, Florida Statutes. Subsection (1) of that
statute provides in pertinent part:
When t he departnent has probabl e cause to
bel i eve that any person not |licensed by the
departnment . . . has violated . . . any
statute that relates to the practice of a
pr of essi on regul ated by the departnent, or
any rul e adopted pursuant thereto, the
departnent may . . . inpose an
adm ni strative penalty not to exceed $5, 000
per incident pursuant to the provisions of
chapter 120 .

8§ 455.228(1), Fla. Stat.

65. The evidence clearly and convincingly establishes that
Respondent is not |icensed as an electrical contractor; that the
wor k he proposed to do and that he did at M. Brown’s hone
i ncluded el ectrical contracting, as defined by statute; that
Respondent was conpensated for his work on M. Brown’s hone; and
that the electrical contracting work perforned by Respondent is
not exenpt fromregulation under Part 1l of Chapter 489, Florida
St at ut es.

66. Therefore, the Departnent nmet its burden to prove that

Respondent is guilty of unlicensed contracting in violation of

Sections 455.228 and 489.531, Florida Statutes.

18



(2) Amount of Fine

67. Section 455.228(1), Florida Statutes, authorizes the
Departnent to inpose an administrative fine “not to exceed
$5, 000.”

68. The Departnment is seeking a fine of $5,000 in this
case for Respondent’s unlicensed electrical contracting. See
Departnent’s PRO, at 7.

69. The Departnent has not adopted guidelines to be used
in determning the appropriate fine within the range established
by Section 455.228, Florida Statutes, nor has it enunerated the
aggravating and mtigating circunstances that are to be
considered in determning the appropriate fine. See 8§ 455.2273,
Fla. Stat. (requiring the Departnent to adopt disciplinary
gui del i nes which establish penalty ranges and desi gnate
aggravating and mtigating circunstances and requiring the
Adm ni strative Law Judge to follow the guidelines in the penalty
recommendati on included in the Recommended Order).

70. In a recent case, a $1,000 fine was inposed for
unlicensed electrical contracting where it was the Respondent’s
first offense and no aggravating circunmstances were present.

See Dept. of Business & Professional Reg. v. Thomas Joseph

Pyche, Sr., d/b/a Sundance Hone Renodeling, Inc., Case No.

06-1145 (DOAH July 27, 2006; DBPR Sep. 27, 2006).
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71. A $1,000 fine for Respondent’s unlicensed el ectrical
contracting work is reasonabl e under the circunstances of this
case, taking into account the aggravating circunstances (e.qg.,
the electrical work perfornmed by Respondent was defective and
cost M. Brown $2,800 to renmedy) and the mitigating
circunstances (e.g., this was Respondent’s first offense and he
has al ready been fined $900 by Collier County for this incident)
establi shed by the evidence.

(3) Investigative Costs

72. Section 455.228(3)(c), Florida Statutes, authorizes
the Departnment to “recover costs of investigation” in addition
to any fine inposed.

73. The evidence clearly and convincingly establishes that
t he Departnent incurred $307.45 in investigative costs rel ated
to DOAH Case No. 06-1934.

RECOMVENDATI ON

Based upon the foregoi ng Fi ndings of Fact and Concl usi ons
of Law, it is

RECOMVENDED t hat the Departnent of Business and
Prof essional Regul ation issue a final order that:

1. finds Respondent guilty of unlicensed contracting in
violation of Sections 489.127(1)(f) and 489.13, Florida
Statutes, and inposes an adm nistrative fine of $1,000, wth

$500 payabl e upon entry of the final order and the other $500

20



payabl e one year fromthat date unl ess Respondent provides
satisfactory evidence to the Departnent that he obtained a state
contractor’s license within that period,

2. finds Respondent guilty of unlicensed electrical
contracting in violation of Sections 455.228 and 455. 531,
Florida Statutes, and inposes an adm nistrative fine of $1,000;
and

3. requires Respondent to pay the Departnent’s
i nvestigative costs of $604. 44.

DONE AND ENTERED this 9th day of COctober, 2006, in

Tal | ahassee, Leon County, Flori da.

//K/wf

T. KENT WETHERELL,

Adm ni strative LaM/Judge

Division of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwv. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 9th day of October, 2006

ENDNOTES

Y} Transcript, at 60.

2/ Transcript, at 91.
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3/ Transcript, at 80 (referring to Section 489.103(9), Florida
Statutes).

4 Conpare Dept. of Business & Professional Reg. v. Donenick
Spallina d/b/a New Look Contracting, Inc., Case No. 06-1949,
2006 Fla. Div. Adm Hear. LEXIS 440 (DOAH Sep. 13, 2006)
(recommendi ng a $10,000 fine); Dept. of Business & Professional
Reg. v. Dougl as C ai borne d/b/a C ai borne Hone | nprovenent and
Mai nt nance Service, Case No. 06-1427, 2006 Fla. Div. Adm Hear.
LEXI S 389 (DOAH Aug. 11, 2006) (recommendi ng a $5,000 fine).

COPI ES FURNI SHED,

Nancy S. Terrel, Hearing Oficer
O fice of the General Counse
Departnent of Busi ness and

Pr of essi onal Regul ati on
Nor t hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

Josefina Tamayo, General Counse
Departnment of Busi ness and
Prof essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

Brian A. Higgins, Esquire
Depart ment of Busi ness and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

Benj am n Krick

BK & H Corporation
6025 English Qaks Lane
Napl es, Florida 34119

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Oder in this case.
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